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An employer must satisfy this legal test if they seek to discipline an employee for a non-culpable deficiency
in job performance:

1.

2.

The employer must define the level of job performance required.
The employer must establish that the standard expected was communicated to the employee.

The employer must show and give reasonable supervision and instruction to the employee and afford the employee
a reasonable opportunity to meet the standard.

The employer must establish an inability on the part of the employee to meet the requisite standard to an
extent that renders her incapable of performing the job and that reasonable efforts were made to find alternate
employment in the competence of the employee.

The employer must disclose that reasonable warnings were given to the employee and a failure to meet the standard
could result in dismissal.
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